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IN THE DRAWINGS 

Please add FIGs. 15-19 to the drawings. Each figure is provided on a separate 
sheet marked in the top margin as **NEW SHEET', Accordingly 5 new sheets of 
drawings are provided. 
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REMARKS 

This is in response to the Office Action mailed on August 9, 2007. Claims 14-24 
and 26 were withdrawn from consideration and remain canceled. Claims 1, 2, and 25 are 
allowed. Claim 1 1 has allowable subject matter. Claims 3 and 6 are amended- Claims 1- 
13 and 25 are in this case. 

The drawings were objected to and have been amended. The specification has 
been amended to reflect the amended drawings. No new matter was added. 

Objections to drawings 

The Examiner objected to the drawings under 37 CFR L83(a) with respect to 
features in claims 3- 1 1 ♦ 

The Examiner required features of Claims 3, 4> 6 10 and 1 1 to be shown in the 
drawings. FIGs, 15-19 have been added to the drawings showing the required features. 
Each new sheet has been marked as "NEW SHEET". No new matter was added. The 
specification was amended to reflect the addition of new figures by amending the section 
"BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWINGS". The 
specification was also amended to include a reference to the added figures in a paragraph 
inserted on page 48 after line 3 and before line 4. No new matter was added. 

Claim Refection Under 35 U.S.C» 112 Second Paragraph 

Claims 3-13 are rejected under 35 U.S.C 112, second paragraph, as being 
indefinite. The Examiner has objected to the claim phrase "higher dimensional space 
which includes an optical flow component and a normalized color component" as being 
indefinite. Claim 3 has been amended and the phrase "which includes an optical flow 
component and a normalized color component as a dimension 4 * has been stricken from 
the claim. Accordingly the reason for the objection has been removed and removal of the 
35 U.S.C. 1 12, second paragraph rejection of Claims 3-13 is respectfully requested. 

Claim 1 1 has allowable subject matter. Claim 11 was rejected as being indefinite. 
The source of making claim 1 1 indefinite has been removed from claim 3. The Examiner 
is correct that claim 1 1 claims the probability distribution to contain 3 color components 
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and 2 flow components. Accordingly claim 1 1 is no longer indefinite and it is believed 
that the 35 U.S.C. 1 12, second paragraph has been overcome. Accordingly allowance of 
claim 1 1 as amended and claims 12 and 13 which depend from claim 11 is respectfully 
requested. 

As to claim 6. Claim 6 as amended no longer contains the phrase "such as". 
Accordingly the rejection under 35 U.S.C. 112, second paragraph is believed to have 
been overcome. Accordingly removal of the rejection under 35 U.S.C. 112, second 
paragraph of to claim 6 is respectfully requested. 

Claim Rejection Under 35 UJS-C. S 103 

The Examiner rejected claims 3-10 under 35 U.S.C § 103(a) as allegedly being 
unpatentable over Lee US PGPUB 2003/0058237 (hereafter "Lee") in view of 
Simoncelli, Eero, "Bayesian Multi-Scale differential Optical Flow" in Handbook of 
Computer Vision and Applications, Academic Press, Vol 2 pp 397-422 (hereafter 
Simoncelli). 
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Claim 3-5 

As to claim 3. ClaimS has been amended to include building a probability 
distribution of intensities and optical flow in a joint 5-dimcnsional space comprising 3 
color components and 2 flow components. This was allowable in claim 11 and is 
incorporated into claim 3 to distinguish claim 3 over the prior art. Accordingly 
allowance of claim 3 as amended and claims 4 and 5 which depend from claim 3 is 
respectfully requested. 

Claim 6-10 

As to claim 6. It is believed that Applicants provide a novel approach to detect an 
object against a background that has continual movement such as waves, rain, etc. The 
example provided by Lee as to move an object as a jump or one time event is of a 
different dynamics. For instance Lee discloses in paragraph [0072] a couch being moved 
and a pillow on the couch being moved as being part of a dynamic background. In order 
to comply with 37 CFR 1.111(b) to patentably distinguish claim 6 from the references 
claim 6 has been amended. Claim 6 as amended now includes the limitation of "a 
dynamic scene whose statistical properties represent a continuously evolving non- 
stationary stochastic process". The specification on page 3 line 30-33 and page 4 lines 1- 
3 points out the differences between gradually evolving scenes as described by Lee and 
the dynamic non-stationary background as modeled as an aspect of the present invention. 
This aspect is disclosed throughout the specification and for example on page 4 lines 17- 
19 and lines 24-26. Accordingly Lee does not teach or disclose the method of claim 6* 
Accordingly the allowance of claim 6 and claims 7-10 which depend from claim 6 is 
respectfully requested. 

Applicant respectfully submits that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney (732 321 3191) to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit 
Account No. 
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Respectfully submitted, 



Date 10/10/2007 $<n<&?/$, y^u^&U^ 

Donald B. Paschburg / 
Reg. No. 33,753 
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